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§172.1

§172.1 Purpose.

This document provides revised and
expanded instructions on the collection
and disposition of cash and cash
equivalents received by the DoD Com-
ponents for the DoD sale of surplus per-
sonal property.

§172.2 Applicability and scope.

This part:

(a) Applies to the Office of the Sec-
retary of Defense (OSD), the Military
Departments, the Joint Chiefs of Staff
(JCS) and the Joint Staff, the Unified
and Specified Commands, the Inspector
General of the Department of Defense
(IG, DoD), the Defense Agencies, and
DoD Field Activities (hereafter re-
ferred to collectively as ‘“DoD Compo-
nents’’).

(b) Applies to the proceeds resulting
from sales made under authority of
Public Law 152 and to the following:

(1) Personal property governed by
DoD 4160.21-M.

(2) Surplus Government-owned per-
sonal property in the possession of con-
tractors, as described in FAR subpart
45.6.

(3) Recyclable material governed by
10 U.S.C. 2577. Such materials would
otherwise be sold as scrap or discarded
as waste, but are capable of being re-
used after undergoing some type of
physical or chemical processing. The
recycling of hazardous materials or
hazardous waste shall be accomplished
with due recognition of the types of
materials being processed and the ap-
plicable regulation governing the han-
dling and disposal of such materials.
Qualified recyclable materials do not
include the following:

(i) Precious metal-bearing scrap and
those items that may be used again for
their original purposes or functions
without any special processing; e.g.,
used vehicles, vehicle or machine
parts, bottles (not scrap glass), elec-
trical components, and unopened con-
tainers of oil or solvent.

(ii) Ships, planes, or weapons that
must undergo demilitarization or muti-
lation before sale.

(iii) Scrap generated from DoD indus-
trial fund (IF') operations that has been
routinely sold with the proceeds being
used to offset customer costs.
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(iv) Bones, fats, and meat trimmings
generated by a commissary store or ex-
change.

§172.3 Policy.

(a) Cash or cash equivalents in the
prescribed amounts shall accompany
bid deposits for a bid to be considered
responsive. Similarly, cash or cash
equivalents for the total sales price
shall be received by the DoD Compo-
nents or, in authorized cases, by con-
tractors before the transfer of physical
possession to the successful bidder.

(b) Amounts collected by the DoD
Components in connection with the
sale of excess and surplus property
shall be deposited promptly to the U.S.
Treasury accounts prescribed in ac-
cordance with this instruction. The use
of suspense accounts shall be minimal.
If the account, ultimately to be cred-
ited with the proceeds of a sale, can be
determined reasonably at the time
funds are collected, the deposit shall be
made immediately to that account.

(¢c) The Secretary of each Military
Department shall establish qualified
recycling programs. The effort associ-
ated with the collecting, processing
and selling of recyclable material is in
appendix A to this part.

(1) Proceeds from the sale of recycla-
ble material shall be used to reimburse
installation-level costs incurred in op-
eration of the recyclable program.

(2) After reimbursement of the cost
incurred by the installation to operate
the recycling program, installation
commanders may use up to 50 percent
of remaining sale proceeds for pollu-
tion abatement, energy conservation,
and occupational safety and health ac-
tivities. A project may not be carried
out for an amount greater than 50 per-
cent of the amount established by law
as the maximum amount for a minor
construction project.

(3) Any sale proceeds remaining after
paragraphs (c)(1) and (2) of this section
may be transferred to installation mo-
rale or welfare activities.

§172.4 Responsibilities.

The Heads of DoD Components that
sell surplus personal property shall im-
plement the procedures prescribed in
this part for the disposition of cash and
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cash equivalents received in connec-
tion with such sales.

§172.5 Procedures.

(a) Required bid deposits. When a sale
conducted by a DoD Component pro-
vides for bid deposit with subsequent
removal, the following procedures shall
apply:

(1) Term bid. This type of bid deposit
is applicable when the sale involves the
purchase of scrap or disposable mate-
rial that will be generated over time
with periodic removal by the successful
bidder. The amount of the bid deposit
required to accompany such bids is the
average estimated quantity of such
material to be generated during a 3
month period multiplied by 20 percent
of the bid price. The calculation is il-
lustrated, as follows:

Estimated quantity of material 3,000
to be generated each quarter

(pounds).

Bid price—$1.00 per pound .......... % $1.00
Subtotal .....ccoeeeeneenne. $3,000

20 percent of bid price ................ 20
Amount to accom- $600

pany bid.

(2) Other than term bid. With the ex-
ception of term bids, payment in the
amount of 20 percent of the bid shall
accompany the bid.

(b) Payment terms. When a sale con-
ducted by a DoD Component provides
for immediate pickup, the entire
amount of the sales price shall be col-
lected from the buyer at the conclusion
of the sale. If the sale provides for a bid
deposit, the balance of the bid price
shall be paid before removal of the
property.

(c) Form of payment—(1) Cash and cer-
tified checks. When a sale is conducted
by a DoD Component, cash or its equiv-
alent shall be collected for bid deposits
and for remaining amounts due. Guar-
anteed negotiable instruments, such as
cashiers checks, certified checks, trav-
elers checks, bank drafts, or postal
money orders are acceptable as a cash
equivalent.

(2) Personal checks. Personal checks
may be accepted by a DoD Component
only when a performance bond or a
bank letter of credit is on hand that
will cover the amount due. If the check
is dishonored, amounts due shall be

§172.5

collected from the issuer of the per-
formance bond or letter of credit.

(i) If a bidder intends to use a bond or
letter of credit without an accom-
panying personal check, the claim
against the performance bond or letter
of credit shall be made for any
amounts due.

(ii) If personal checks are used, the
bond or letter of credit shall be re-
turned intact after the applicable per-
sonal checks are honored, unless other
instructions have been received from
the bidder.

(2) Credit cards. Approved credit cards
may be accepted by a DoD Component
for payment.

(i) Before initiating any credit card
transactions, the selling DoD Compo-
nent shall enter into an agreement
with a network commercial bank. Cur-
rently, the Treasury has approved the
use of ‘“Master Card”’ and ‘‘Visa”
charge cards. Changes or additions to
approved credit cards are announced in
Comptroller of the Department of De-
fense (C, DoD) memoranda or in
changes to the TFM. Except for equip-
ment and communication costs, the
Treasury pays any fees mnormally
charged to sellers. If the Treasury pol-
icy of paying such charges is changed,
any charges for the processing of ap-
proved credit card transactions shall be
assessed to the buyer.

(ii) If a credit card is used for the bid
deposit and authorization is declined,
the bid shall be rejected as nonrespon-
sive and other bidders considered.

(iii) Approval for charges against
credit cards shall be processed as fol-
lows:

(A) The credit card presented shall be
passed through the DoD installation’s
credit card swiper. The swiper is con-
nected electronically with the network
commercial bank selected by the DoD
Component, and keys are provided to
enter the proposed charge amount. If
the charge is approved, the swiper will
provide an approval number that shall
be recorded on the charge slip.

NOTE: A swiper is an electronic device that
is used to capture the magentic information
contained on a credit card and transmit it to
the network commercial bank for validation
and authorization of a sale. The information
captured normally includes the account
number, issuing bank, date of expiration of
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